
STATUTES OF 1988 [ Ch. 662 

(b) In any case in which a defendant is ordered to pay restitution 
1s a condition of probation or of a conditional sentence, including 
whf:re 7estitution is ~equired_ ~y _Section 1203.04, the order to pay 
restitution shall constitute a civil Judgment enforceable in the same 
manner as is provided for the enforcement of any other money 
1udgment. Upon the victim's request, the court shall provide the 
victim in whose favor the order of restitution is entered with a 
::ertified copy of that order. 

(c) Chapter 3 (commencing with Section 683.010) of Division 1 of 
fitle 9 of Part 2 of the Code of Civil Procedure shall not apply to a 
;udgment for any fine ordered pursuant to Section 13967 of the 
::;overnment Code. 

SEC. 2. Section 1214 of the Penal Code is amended to read: 
1214. (a) If the judgment is for a fine, including a restitution fine 

)rdered pursuant to Section 13967 of the Government Code with or 
.vithout imprisonment, the judgment may be enforced in the 
manner provided for the enforcement of money judgments 
~enerally. 

(b) In any case in which a defendant is ordered to pay restitution 
1s a condit!on _of ~robati~n or of a conditional sentence, including 
.vhf:re 7esti!ution 1s reqmred by Section 1203.04, the order to pay 
·estitution 1s deemed a money judgment if the defendant was 
nformed of his or her right to have a judicial determination of the 
1~ount and was provided with a hearing, waived a hearing, or 
,tipulated to the amount of the restitution ordered, and shall 
~onstitute a civil judgment enforceable in the same manner as is 
)rov~de_d ~or the enforcement of any other money judgment. Upon 
:he victim s request, the court shall provide the victim in whose favor 
he order of restitution is entered with a certified copy of that order. 

( c) Chapter 3 ( commencing with Section 683.010) of Division 1 of 
ritle 9 of Part 2 of the Code of Civil Procedure shall not apply to a 
udgment for any fine ordered pursuant to Section 13967 of the 
::;overnment Code. 

SEC. 3. Section 2 of this bill incorporates amendments to Section 
.214 of the Penal Code proposed by both this bill and AB 3755. It shall 
mly become operative if (1) both bills are enacted and become 
iffective on January 1, 1989, (2) each bill amends Section 1214 of the 
>enal Code, and (3) this bill is enacted after AB 3755, in which case 
;ection 1 of this bill shall not become operative. 
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2251 

An act to amend Section 2453 of the Business and Professions Code, 
relating to healing arts. 

[Approved by Governor August 27, 1988. Filed with 
Secretary of State August 29, 1988.] 

The people of the State of California do enact as follows: 

SECTION l. Section 2453 of the Business and Professions Code 
is amended to read: 

2453. (a) It is the policy of this state that holders of M.D. degrees 
and D.O. degrees shall be accorded equal professional status and 
privileges as licensed physicians and surgeons . 

(b) Notwithstanding any other provision oflaw, no health facility 
subject to licensure under Chapter 2 ( commencing with Section 
1250) of Division 2 of the Health and Safety Code, no health care 
service plan, nonprofit hospital service plan, policy of disability 
insurance, self-insured employer welfare benefit plan, and no agency 
of the state or of any city, county, city and county, district, or other 
political subdivision of the state shall discriminate with respect to 
employment, staff privileges, or the provision of, or contracts for, 
professional services against a licensed physician and surgeon on the 
basis of whether the physician and surgeon holds an M.D. or D.O. 
degree. This section shall not be construed to require a disability 
insurer health care service plan or hospital service plan to employ, 
offer staff privileges, or contract for professional services with a class 
of physician who holds an M.D. or D.O. degree. However, this 
subdivision shall not prohibit a school of allopathic medicine or a 
school of osteopathic medicine from employing a physician and 
surgeon as an instructor on the basis of whether the physician and 
surgeon holds an M.D. or D.O. degree, where the subject matter to 
be taught specifically requires allopathic or osteopathic training and 
experience. 

( c) Whenever the health facility staffing requirements for a 
service mandate that the physician responsible for the service be 
certified or eligible for certification by an appropriate American 
medical board, that position must be made available on an equal basis 
to an osteopathic physician who is certified or eligible for 
certification by the appropriate American osteopathic board which 
has training and education requirements comparable to the 
appropriate American medical board. 

(d) Staff self-government, involving M.D. and D.O. physicians 
and surgeons, with respect to the professional work performed in the 
health facility, shall be accomplished by holding periodic meetings 
of the staff to review and analyze at regular intervals their clinical 
experience. Patient medical records shall be the basis for such review 
and analysis. 
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(b) In any case in which a defendant is ordered to pay restitution 
1s a condition of probation or of a conditional sentence, including 
whf:re 7estitution is ~equired_ ~y _Section 1203.04, the order to pay 
restitution shall constitute a civil Judgment enforceable in the same 
manner as is provided for the enforcement of any other money 
1udgment. Upon the victim's request, the court shall provide the 
victim in whose favor the order of restitution is entered with a 
::ertified copy of that order. 

(c) Chapter 3 (commencing with Section 683.010) of Division 1 of 
fitle 9 of Part 2 of the Code of Civil Procedure shall not apply to a 
;udgment for any fine ordered pursuant to Section 13967 of the 
::;overnment Code. 

SEC. 2. Section 1214 of the Penal Code is amended to read: 
1214. (a) If the judgment is for a fine, including a restitution fine 

)rdered pursuant to Section 13967 of the Government Code with or 
.vithout imprisonment, the judgment may be enforced in the 
manner provided for the enforcement of money judgments 
~enerally. 

(b) In any case in which a defendant is ordered to pay restitution 
1s a condit!on _of ~robati~n or of a conditional sentence, including 
.vhf:re 7esti!ution 1s reqmred by Section 1203.04, the order to pay 
·estitution 1s deemed a money judgment if the defendant was 
nformed of his or her right to have a judicial determination of the 
1~ount and was provided with a hearing, waived a hearing, or 
,tipulated to the amount of the restitution ordered, and shall 
~onstitute a civil judgment enforceable in the same manner as is 
)rov~de_d ~or the enforcement of any other money judgment. Upon 
:he victim s request, the court shall provide the victim in whose favor 
he order of restitution is entered with a certified copy of that order. 

( c) Chapter 3 ( commencing with Section 683.010) of Division 1 of 
ritle 9 of Part 2 of the Code of Civil Procedure shall not apply to a 
udgment for any fine ordered pursuant to Section 13967 of the 
::;overnment Code. 

SEC. 3. Section 2 of this bill incorporates amendments to Section 
.214 of the Penal Code proposed by both this bill and AB 3755. It shall 
mly become operative if (1) both bills are enacted and become 
iffective on January 1, 1989, (2) each bill amends Section 1214 of the 
>enal Code, and (3) this bill is enacted after AB 3755, in which case 
;ection 1 of this bill shall not become operative. 

58180 

r Ch. 663] STATUTES OF 1988 

CHAPTER 663 

2251 

An act to amend Section 2453 of the Business and Professions Code, 
relating to healing arts. 

[Approved by Governor August 27, 1988. Filed with 
Secretary of State August 29, 1988.] 

The people of the State of California do enact as follows: 

SECTION l. Section 2453 of the Business and Professions Code 
is amended to read: 

2453. (a) It is the policy of this state that holders of M.D. degrees 
and D.O. degrees shall be accorded equal professional status and 
privileges as licensed physicians and surgeons . 

(b) Notwithstanding any other provision oflaw, no health facility 
subject to licensure under Chapter 2 ( commencing with Section 
1250) of Division 2 of the Health and Safety Code, no health care 
service plan, nonprofit hospital service plan, policy of disability 
insurance, self-insured employer welfare benefit plan, and no agency 
of the state or of any city, county, city and county, district, or other 
political subdivision of the state shall discriminate with respect to 
employment, staff privileges, or the provision of, or contracts for, 
professional services against a licensed physician and surgeon on the 
basis of whether the physician and surgeon holds an M.D. or D.O. 
degree. This section shall not be construed to require a disability 
insurer health care service plan or hospital service plan to employ, 
offer staff privileges, or contract for professional services with a class 
of physician who holds an M.D. or D.O. degree. However, this 
subdivision shall not prohibit a school of allopathic medicine or a 
school of osteopathic medicine from employing a physician and 
surgeon as an instructor on the basis of whether the physician and 
surgeon holds an M.D. or D.O. degree, where the subject matter to 
be taught specifically requires allopathic or osteopathic training and 
experience. 

( c) Whenever the health facility staffing requirements for a 
service mandate that the physician responsible for the service be 
certified or eligible for certification by an appropriate American 
medical board, that position must be made available on an equal basis 
to an osteopathic physician who is certified or eligible for 
certification by the appropriate American osteopathic board which 
has training and education requirements comparable to the 
appropriate American medical board. 

(d) Staff self-government, involving M.D. and D.O. physicians 
and surgeons, with respect to the professional work performed in the 
health facility, shall be accomplished by holding periodic meetings 
of the staff to review and analyze at regular intervals their clinical 
experience. Patient medical records shall be the basis for such review 
and analysis. 
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(b) In any case in which a defendant is ordered to pay restitution 
1s a condition of probation or of a conditional sentence, including 
whf:re 7estitution is ~equired_ ~y _Section 1203.04, the order to pay 
restitution shall constitute a civil Judgment enforceable in the same 
manner as is provided for the enforcement of any other money 
1udgment. Upon the victim's request, the court shall provide the 
victim in whose favor the order of restitution is entered with a 
::ertified copy of that order. 

(c) Chapter 3 (commencing with Section 683.010) of Division 1 of 
fitle 9 of Part 2 of the Code of Civil Procedure shall not apply to a 
;udgment for any fine ordered pursuant to Section 13967 of the 
::;overnment Code. 

SEC. 2. Section 1214 of the Penal Code is amended to read: 
1214. (a) If the judgment is for a fine, including a restitution fine 

)rdered pursuant to Section 13967 of the Government Code with or 
.vithout imprisonment, the judgment may be enforced in the 
manner provided for the enforcement of money judgments 
~enerally. 

(b) In any case in which a defendant is ordered to pay restitution 
1s a condit!on _of ~robati~n or of a conditional sentence, including 
.vhf:re 7esti!ution 1s reqmred by Section 1203.04, the order to pay 
·estitution 1s deemed a money judgment if the defendant was 
nformed of his or her right to have a judicial determination of the 
1~ount and was provided with a hearing, waived a hearing, or 
,tipulated to the amount of the restitution ordered, and shall 
~onstitute a civil judgment enforceable in the same manner as is 
)rov~de_d ~or the enforcement of any other money judgment. Upon 
:he victim s request, the court shall provide the victim in whose favor 
he order of restitution is entered with a certified copy of that order. 

( c) Chapter 3 ( commencing with Section 683.010) of Division 1 of 
ritle 9 of Part 2 of the Code of Civil Procedure shall not apply to a 
udgment for any fine ordered pursuant to Section 13967 of the 
::;overnment Code. 

SEC. 3. Section 2 of this bill incorporates amendments to Section 
.214 of the Penal Code proposed by both this bill and AB 3755. It shall 
mly become operative if (1) both bills are enacted and become 
iffective on January 1, 1989, (2) each bill amends Section 1214 of the 
>enal Code, and (3) this bill is enacted after AB 3755, in which case 
;ection 1 of this bill shall not become operative. 
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An act to amend Section 2453 of the Business and Professions Code, 
relating to healing arts. 

[Approved by Governor August 27, 1988. Filed with 
Secretary of State August 29, 1988.] 

The people of the State of California do enact as follows: 

SECTION l. Section 2453 of the Business and Professions Code 
is amended to read: 

2453. (a) It is the policy of this state that holders of M.D. degrees 
and D.O. degrees shall be accorded equal professional status and 
privileges as licensed physicians and surgeons . 

(b) Notwithstanding any other provision oflaw, no health facility 
subject to licensure under Chapter 2 ( commencing with Section 
1250) of Division 2 of the Health and Safety Code, no health care 
service plan, nonprofit hospital service plan, policy of disability 
insurance, self-insured employer welfare benefit plan, and no agency 
of the state or of any city, county, city and county, district, or other 
political subdivision of the state shall discriminate with respect to 
employment, staff privileges, or the provision of, or contracts for, 
professional services against a licensed physician and surgeon on the 
basis of whether the physician and surgeon holds an M.D. or D.O. 
degree. This section shall not be construed to require a disability 
insurer health care service plan or hospital service plan to employ, 
offer staff privileges, or contract for professional services with a class 
of physician who holds an M.D. or D.O. degree. However, this 
subdivision shall not prohibit a school of allopathic medicine or a 
school of osteopathic medicine from employing a physician and 
surgeon as an instructor on the basis of whether the physician and 
surgeon holds an M.D. or D.O. degree, where the subject matter to 
be taught specifically requires allopathic or osteopathic training and 
experience. 

( c) Whenever the health facility staffing requirements for a 
service mandate that the physician responsible for the service be 
certified or eligible for certification by an appropriate American 
medical board, that position must be made available on an equal basis 
to an osteopathic physician who is certified or eligible for 
certification by the appropriate American osteopathic board which 
has training and education requirements comparable to the 
appropriate American medical board. 

(d) Staff self-government, involving M.D. and D.O. physicians 
and surgeons, with respect to the professional work performed in the 
health facility, shall be accomplished by holding periodic meetings 
of the staff to review and analyze at regular intervals their clinical 
experience. Patient medical records shall be the basis for such review 
and analysis. 
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(b) In any case in which a defendant is ordered to pay restitution 

as a condition of probation or of a conditional sentence, including 
where restitution is required by Section 1203.04, the order to pay 
restitution shall constitute a civil judgment enforceable in the same 
manner as is provided for the enforcement of any other money 
iudgment. Upon the victim's request, the court shall provide the 
victim in whose favor the order of restitution is entered with a 
certified copy of that order. 

(c) Chapter 3 (commencing with Section 683.010) of Division 1 of 
fitle 9 of Part 2 of the Code of Civil Procedure shall not apply to a 
udgment for any fine ordered pursuant to Section 13967 of the 
Government Code. 

SEC. 2. Section 1214 of the Penal Code is amended to read: 
1214. (a) If the judgment is for a fine, including a restitution fine 

ordered pursuant to Section 13967 of the Government Code, with or 
without imprisonment, the judgment may be enforced in the 
nanner provided for the enforcement of money judgments 
generally. 

(b) In any case in which a defendant is ordered to pay restitution 
is a condition of probation or of a conditional sentence, including 
where restitution is required by Section 1203.04, the order to pay 
restitution is deemed a money judgment if the defendant was 
nformed of his or her right to have a judicial determination of the 
mount and was provided with a hearing, waived a hearing, or 
;hpulated to the amount of the restitution ordered, and shall 
constitute a civil judgment enforceable in the same manner as is 
provided for the enforcement of any other money judgment. Upon 
he victim 's request, the court shall provide the victim in whose favor 
he order of restitution is entered with a certified copy of that order. 

(c) Chapter 3 ( commencing with Section 683.010) of Division 1 of 
'itle 9 of Part 2 of the Code of Civil Procedure shall not apply to a 
udgment for any fine ordered pursuant to Section 13967 of the 
Jovernment Code. 

SEC. 3. Section 2 of this bill incorporates amendments to Section 
214 of the Penal Code proposed by both this bill and AB 3755. It shall 
mly become operative if (1) both bills are enacted and become 
ffective on January 1, 1989, (2) each bill amends Section 1214 of the 
Penal Code, and (3) this bill is enacted after AB 3755, in which case 
:ection 1 of this bill shall not become operative. 
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CHAPTER 663 

2251 

An act to amend Section 2453 of the Business and Professions Code, 
relating to healing arts. 

[Approved by Governor August 27, 1988. Filed with 
Secretary of State August 29, 1988.] 

The people of the State of California do enact as follows: 

SECTION l. Section 2453 of the Business and Professions Code 
is amended to read: 

2453. (a) It is the policy of this state that holders of M.D. degrees 
and D.O. degrees shall be accorded equal professional status and 
privileges as licensed physicians and surgeons . 

(b) Notwithstanding any other provision of law, no health facility 
subject to licensure under Chapter 2 ( commencing with Section 
1250) of Division 2 of the Health and Safety Code, no health care 
service plan, nonprofit hospital service plan, policy of disability 
insurance, self-insured employer welfare benefit plan, and no agency 
of the state or of any city, county, city and county, district, or other 
political subdivision of the state shall discriminate with respect to 
employment, staff privileges, or the provision of, or contracts for, 
professional services against a licensed physician and surgeon on the 
basis of whether the physician and surgeon holds an M.D. or D.O. 
degree. This section shall not be construed to require a disability 
insurer health care service plan or hospital service plan to employ, 
offer staff privileges, or contract for professional services with a class 
of physician who holds an M.D. or D.O. degree. However, this 
subdivision shall not prohibit a school of allopathic medicine or a 
school of osteopathic medicine from employing a physician and 
surgeon as an instructor on the basis of whether the physician and 
surgeon holds an M.D. or D.O. degree, where the subject matter to 
be taught specifically requires allopathic or osteopathic training and 
experience. 

(c) Whenever the health facility staffing requirements for a 
service mandate that the physician responsible for the service be 
certified or eligible for certification by an appropriate American 
medical board, that position must be made available on an equal basis 
to an osteopathic physician who is certified or eligible for 
certification by the appropriate American osteopathic board which 
has training and education requirements comparable to the 
appropriate American medical board. 

(d) Staff self-government, involving M.D. and D.O. physicians 
and surgeons, with respect to the professional work performed in the 
health facility, shall be accomplished by holding periodic meetings 
of the staff to review and analyze at regular intervals their clinical 
experience. Patient medical records shall be the basis for such review 
and analysis. 
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( e) The physician and surgeon staff shall be required to establish 
controls that are designed to ensure the achievement and 
maintenance of high standards of professional and ethical practices 
including a provision that all members of the physician and surgeon 
staff be required to demonstrate their ability to perform surgical and 
other procedures competently and to the satisfaction of an 
appropriate committee or committees of the staff at the time of 
original application for appointment to the staff and at least every 
two years thereafter. The composition of the committee or 
committees of the staff shall reflect the staff ratio of M.D. and D.O. 
physicians and surgeons. 

(f) No health facility may adopt written bylaws in accordance 
with legal requirements that in any way are construed to circumvent 
the intent of the Legislature or any other nondiscriminatory 
provisions contained in either the Medical Practice Act or in any 
provisions applicable to osteopathic physicians. 

(g) For the purposes of this section, no professional medical or 
osteopathic association may mandate membership in their 
respective organizations as a prerequisite for a physician to obtain 
staff privileges, employment, or in the offering of a contract for 
services. 

(h) Any violation of the provisions of subdivisions (b), ( c), ( d), 
(e), (f), and (g) may be enjoined in an action brought in the name 
of the people of the State of California by the district attorney of the 
county in which the violation occurs, upon receipt of a complaint by 
an aggrieved physician and surgeon. 

CHAPTER 664 

An act to amend Section 813 of, and to add Section 816a to, the 
Penal Code, relating to crimes. 

[Approved by Governor August 9:7, 1988. Filed with 
Secretary of State August 29, 1988.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 813 of the Penal Code is amended to read: 
813. (a) When a complaint is filed with a magistrate charging a 

public offense originally triable in the superior court of the county 
in which he or she sits, if the magistrate is satisfied from the 
complaint that the offense complained of has been committed and 
that there is reasonable ground to believe that the defendant has 
committed it, the magistrate shall issue a warrant for the arrest of the 
defendant, except that, upon the request of the prosecutor, a 
summons instead of an arrest warrant shall be issued; provided, that 
a judge of the justice court who is not a member of the State Bar may 
issue such a warrant or summons only upon the concurrence of the 
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district attorney of the county in which he or she sits or the Attorney 
General. 

(b) A summons issued pursuant to this section shall be in 
substantially the same form as an arrest warrant and shall contain all 
of the following: 

( 1) The name of the defendant. 
(2) The date and time the summons was issued. 
(3) The city or county where the summons was issued. 
(4) The signature of the magistrate,judge,justice, or other issuing 

authority who is issuing the summons with the title of his or her office 
and the name of the court or other issuing agency. 

(5) The offense or offenses with which the defendant is charged. 
(6) The time and plac~ at which the defendant is to appear. 
(7) Notification that the defendant is to complete the booking 

process on or before his or her first court appearance, as well as 
instructions for the defendant on completing the booking process. 

(8) A provision for certification by the booking agency that the 
defendant has completed the booking process which shall be 
presented to the court by the defendant as proof of booking. 

( c) If a defendant has been properly served with a summons and 
thereafter fails to appear at the designated time and place, a bench 
warrant for arrest shall issue. In the absence of proof of actual receipt 
of the summons by the defendant, a failure to appear shall not be 
used in any future proceeding. 

(d) A defendant who responds to a summons is!>ued pursuant to 
this section and who has not been booked as provided in subdivision 
(b) shall be ordered by the court to complete the booking process. 

( e) The prosecutor shall not request the issuance of a summons in 
lieu of an arrest warrant as provided in this section under any of the 
following circumstances: 

(1) The offense charged involves violence. 
(2) The offense charged involves a firearm. 
(3) The offense charged involves resisting arrest. 
( 4) There are one or more outstanding arrest warrants for the 

person. 
(5) The prosecution of the offense or offenses with which the 

person is charged, or the prosecution of any other offense or offenses 
would be jeopardized. 

(6) There is a reasonable likelihood that the offense or offenses 
would continue or resume, or that the safety of persons or property 
would be imminently endangered. 

(7) There is reason to believe that the person would not appear 
at the time and place specified in the summons. 

SEC. 2. Section 816a is added to the Penal Code, to read: 
816a. A summons issued pursuant to Section 813 shall be served 

by any peace officer, or any public officer or employee authorized 
to serve process when the summons is for a violation of a statute or 
ordinance which that person has the duty to enforce, within the 
state. Upon service of the summons, the officer or employee shall 
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( e) The physician and surgeon staff shall be required to establish 
controls that are designed to ensure the achievement and 
maintenance of high standards of professional and ethical practices 
including a provision that all members of the physician and surgeon 
staff be required to demonstrate their ability to perform surgical and 
other procedures competently and to the satisfaction of an 
appropriate committee or committees of the staff at the time of 
original application for appointment to the staff and at least every 
two years thereafter. The composition of the committee or 
committees of the staff shall reflect the staff ratio of M.D. and D.O. 
physicians and surgeons. 

(f) No health facility may adopt written bylaws in accordance 
with legal requirements that in any way are construed to circumvent 
the intent of the Legislature or any other nondiscriminatory 
provisions contained in either the Medical Practice Act or in any 
provisions applicable to osteopathic physicians. 

(g) For the purposes of this section, no professional medical or 
osteopathic association may mandate membership in their 
respective organizations as a prerequisite for a physician to obtain 
staff privileges, employment, or in the offering of a contract for 
services. 

(h) Any violation of the provisions of subdivisions (b), ( c), ( d), 
(e), (f), and (g) may be enjoined in an action brought in the name 
of the people of the State of California by the district attorney of the 
county in which the violation occurs, upon receipt of a complaint by 
an aggrieved physician and surgeon. 

CHAPTER 664 

An act to amend Section 813 of, and to add Section 816a to, the 
Penal Code, relating to crimes. 

[Approved by Governor August 9:7, 1988. Filed with 
Secretary of State August 29, 1988.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 813 of the Penal Code is amended to read: 
813. (a) When a complaint is filed with a magistrate charging a 

public offense originally triable in the superior court of the county 
in which he or she sits, if the magistrate is satisfied from the 
complaint that the offense complained of has been committed and 
that there is reasonable ground to believe that the defendant has 
committed it, the magistrate shall issue a warrant for the arrest of the 
defendant, except that, upon the request of the prosecutor, a 
summons instead of an arrest warrant shall be issued; provided, that 
a judge of the justice court who is not a member of the State Bar may 
issue such a warrant or summons only upon the concurrence of the 
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district attorney of the county in which he or she sits or the Attorney 
General. 

(b) A summons issued pursuant to this section shall be in 
substantially the same form as an arrest warrant and shall contain all 
of the following: 

( 1) The name of the defendant. 
(2) The date and time the summons was issued. 
(3) The city or county where the summons was issued. 
(4) The signature of the magistrate,judge,justice, or other issuing 

authority who is issuing the summons with the title of his or her office 
and the name of the court or other issuing agency. 

(5) The offense or offenses with which the defendant is charged. 
(6) The time and plac~ at which the defendant is to appear. 
(7) Notification that the defendant is to complete the booking 

process on or before his or her first court appearance, as well as 
instructions for the defendant on completing the booking process. 

(8) A provision for certification by the booking agency that the 
defendant has completed the booking process which shall be 
presented to the court by the defendant as proof of booking. 

( c) If a defendant has been properly served with a summons and 
thereafter fails to appear at the designated time and place, a bench 
warrant for arrest shall issue. In the absence of proof of actual receipt 
of the summons by the defendant, a failure to appear shall not be 
used in any future proceeding. 

(d) A defendant who responds to a summons is!>ued pursuant to 
this section and who has not been booked as provided in subdivision 
(b) shall be ordered by the court to complete the booking process. 

( e) The prosecutor shall not request the issuance of a summons in 
lieu of an arrest warrant as provided in this section under any of the 
following circumstances: 

(1) The offense charged involves violence. 
(2) The offense charged involves a firearm. 
(3) The offense charged involves resisting arrest. 
( 4) There are one or more outstanding arrest warrants for the 

person. 
(5) The prosecution of the offense or offenses with which the 

person is charged, or the prosecution of any other offense or offenses 
would be jeopardized. 

(6) There is a reasonable likelihood that the offense or offenses 
would continue or resume, or that the safety of persons or property 
would be imminently endangered. 

(7) There is reason to believe that the person would not appear 
at the time and place specified in the summons. 

SEC. 2. Section 816a is added to the Penal Code, to read: 
816a. A summons issued pursuant to Section 813 shall be served 

by any peace officer, or any public officer or employee authorized 
to serve process when the summons is for a violation of a statute or 
ordinance which that person has the duty to enforce, within the 
state. Upon service of the summons, the officer or employee shall 
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( e) The physician and surgeon staff shall be required to establish 
controls that are designed to ensure the achievement and 
maintenance of high standards of professional and ethical practices 
including a provision that all members of the physician and surgeon 
staff be required to demonstrate their ability to perform surgical and 
other procedures competently and to the satisfaction of an 
appropriate committee or committees of the staff at the time of 
original application for appointment to the staff and at least every 
two years thereafter. The composition of the committee or 
committees of the staff shall reflect the staff ratio of M.D. and D.O. 
physicians and surgeons. 

(f) No health facility may adopt written bylaws in accordance 
with legal requirements that in any way are construed to circumvent 
the intent of the Legislature or any other nondiscriminatory 
provisions contained in either the Medical Practice Act or in any 
provisions applicable to osteopathic physicians. 

(g) For the purposes of this section, no professional medical or 
osteopathic association may mandate membership in their 
respective organizations as a prerequisite for a physician to obtain 
staff privileges, employment, or in the offering of a contract for 
services. 

(h) Any violation of the provisions of subdivisions (b), (c), (d), 
(e), (f), and (g) may be enjoined in an action brought in the name 
of the people of the State of California by the district attorney of the 
county in which the violation occurs, upon receipt of a complaint by 
an aggrieved physician and surgeon. 

CHAPTER 664 

An act to amend Section 813 of, and to add Section 816a to, the 
Penal Code, relating to crimes. 

[Approved by Governor August 27, 1988. Filed with 
Secretary of State August 29, 1988.] 

The people of the State of California do enact as follows: 

SECTION 1. Section 813 of the Penal Code is amended to read: 
813. (a) When a complaint is filed with a magistrate charging a 

public offense originally triable in the superior court of the county 
in which he or she sits, if the magistrate is satisfied from the 
complaint that the offense complained of has been committed and 
that there is reasonable ground to believe that the defendant has 
committed it, the magistrate shall issue a warrant for the arrest of the 
defendant, except that, upon the request of the prosecutor, a 
summons instead of an arrest warrant shall be issued; provided, that 
a judge of the justice court who is not a member of the State Bar may 
issue such a warrant or summons only upon the concurrence of the 
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district attorney of the county in which he or she sits or the Attorney 
General. 

(b) A summons issued pursuant to this section shall be in 
substantially the same form as an arrest warrant and shall contain all 
of the following: 

( 1) The name of the defendant. 
(2) The date and time the summons was issued. 
(3) The city or county where the summons was issued. 
(4) The signature of the magistrate, judge, justice, or other issuing 

authority who is issuing the summons with the title of his or her office 
and the name of the court or other issuing agency. 

(5) The offense or offenses with which the defendant is charged. 
(6) The time and place at which the defendant is to appear. 
(7) Notification that the defendant is to complete the booking 

process on or before his or her first court appearance, as well as 
instructions for the defendant on completing the booking process. 

(8) A provision for certification by the booking agency that the 
defendant has completed the booking process which shall be 
presented to the court by the defendant as proof of booking. 

(c) If a defendant has been properly served with a summons and 
thereafter fails to appear at the designated time and place, a bench 
warrant for arrest shall issue. In the absence of proof of actual receipt 
of the summons by the defendant, a failure to appear shall not be 
used in any future proceeding. 

(d) A defendant who responds to a summons issued pursuant to 
this section and who has not been booked as provided in subdivision 
(b) shall be ordered by the court to complete the booking process. 

( e) The prosecutor shall not request the issuance of a summons in 
lieu of an arrest warrant as provided in this section under any of the 
following circumstances: 

(1) The offense charged involves violence. 
(2) The offense charged involves a firearm. 
(3) The offense charged involves resisting arrest. 
(4) There are one or more outstanding arrest warrants for the 

person. 
(5) The prosecution of the offense or offenses with which the 

person is charged, or the prosecution of any other offense or offenses 
would be jeopardized. 

(6) There is a reasonable likelihood that the offense or offenses 
would continue or resume, or that the safety of persons or property 
would be imminently endangered. 

(7) There is reason to believe that the person would not appear 
at the time and place specified in the summons. 

SEC. 2. Section 816a is added to the Penal Code, to read: 
816a. A summons issued pursuant to Section 813 shall be served 

by any peace officer, or any public officer or employee authorized 
to serve process when the summons is for a violation of a statute or 
ordinance which that person has the duty to enforce, within the 
state. Upon service of the summons, the officer or employee shall 

58300 




